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Kermit, {exus

Daear 3irs Opinion YNo. A0-4220

Re: Yhen Jus - y peaca
act as reglstrurs
Board of Vital Stayistios and

sa y basis, z2aid jusfioes
. § pojca are authorlized
v and rstain feas

nr/aoting £3 registrars for
the Bpard of Tital Statistios,
dition to their annual

Cour€ ds%ermins to place the Justices
of th¥ paodype on a salary basis the

ustiocd of/ the psace shall receive in

- hareto all fee3, commissions,

mGnts for performing wmarriage
cqraméniss and for aoting as Registrar
fo¥ the Bourd of Vital Statistics and
when acting as 3x-0ffiolc Kotary Public.

"Opinion No. 0-419, Attorney General of
Texas, we find the followlag:

"Yhare justices of thepemoa aot as local
registrars of vital statistios, and are
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oompsnsated for the fiacal year

on the basls of fees earnsd by them

in the performante 61 their offiocial

duties, such fees ¢ollected as re-

gistrars of vital statistios uader

Rule 53a, Article 4477, as emended

by Acts of 1920, 41lst Leg., lst

C. 3¢ Chapter 4, ars to be reported
. and inoluded in the aaximum compen=-

sation allowad such officers.

*In your opinion 0=419, you ars referring
to Justioces that are conpensated on a fes -
basis, In our case the Justices of the Peace
ara oompensated on the maximum salary basis
of §1,400.,00 per year,

. "Referriog back to Article 2912e, Section
{0), Vernon's, it is the opinion of this office
that the Juatice can retain his fees colleote
ed as reglstrars of vital statiatics, over and
above his ;1,400,00 per yesar selsry. Whst is
the opinion of your depsriment,"

-~ Winkler County has & population of 6,168 inhabitants
according ¢o the 1940 Federal Census, You refer to Article
3932e; Section (6}, Varaoan's Annotated Civil Statutes, Ap-
parently you have referencs to parsgraph (c) of Section 19 of
Article 3%912e, Vernon's Annotated Civil 3tatutes, This pro-
vision 18 only applicadls to oountles having & population in
sxcess of 190,000 inhaditants acoording to the last preceding
Federal Census,. Therefore, this provision of the statute is
oot appllcadle t0 Winkler County as sald county doss not have
a population in exoess of 190,000 inhabitants, °

Section 2 of Artlecle I912e, Vornén's Annotated Civil -
Statutes, is applicadls to counties having a population of '
less than 20,000 inhabltants ecoording to the last preceding
Federal Census and reads in part es followat

"The Commissioners' Court of each oounty
in the State of Texes, at its first regular
meeting . in Januery of each calendsr year, shall,
breorder made and entered ia the minutes of
gaid coultb;: dsternine whather procinot officers
of suoch county (except pudlie welghers and
registrars of vital statistiocs) shall De com-
pensated on a fslary basls as provided for 1a
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this Aat, or whether they shall receive as
thelr qompeansation, such faees of offlice as
may be earned dy them in the performance of
the dutiaes of thelr offices, and it shall
be the duty of ths ocounty elark of ozch
county to forward {o the Comptrollesr of
Publie Accounts of the Htate of Texas on or
befors the 31st day of January a sertirfied
copy of such order. . « "

Section 2a of Article 3912e, supra, provides;

"In all ocounties of this State oontaine
inz a population of less than one hundred and
ninety thousand {190,000) inhabltants, accord-
ing to the last preoeding Federal Census,
whersin ths precinet officers are compensated
on & salary basis under the provisioans of thias
Act, such precinot officers shall receive, in
additlon to the salary rixed by the Commis~
sloners Court, all foes, commiesions, or pay-
monts for performing marriage geremoniss and
for a¢ting as reglatrar for the Zocard of
Yital Statiatios, and for ecting as sx-officio
notary pudlie.”

Seotion 15 of Article 3912e, supra, provides:in parts

"The Commissloners' Court in counties hav-
ing s population of less than tweanty thousand
(20,000) inhabitants, according to ths lest pre-
ceding Federal Census at ths firat regular
meeting ia January of each calendar year, may
pass an order providlng for ocompensation of all
county and precinot orficers on a salary basis,

Seotion 17(a), Article 39133 supra, reeds in part
ag follows: '

"The term 'Precinet Offlcers' as used in
this Act means justices of the peace and con-
stadbles,

”r_
s s @

"{b} In counties whore it shall have bLeesn
determined that precinct offiocers shall be conw
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pensated on an annua) salary basis it shall
“be the duty of the Commissioners' Court of
such sounty teo fix the salary allowad to sush
officers, Fach of sald offleers shall he
paid in money an ennual salary in twelve (12)
squal ianstalimeats of not less than the total
sum earned as compensation sarned by him in
his official capacity for the fisoal year
1935 and not mors than the maximum amount sl-
lowsd such officer under laws existing Auge
ust 24 1938, o o "

Justices of the paace arae required to act as re-
glstrars for the Board of Vital Statiatics, in oertaln in-
stanocos, by Article 4477, Vernon's Annotated Civil Statutes,
and amendments tharsto.

In view of the foregoing statutes you are respect-
fully advised that it is the opinion of this department that
vhere justices of the peade are compensated on an annual

" salary basis, such justioces¢é6f the peace ars muthorized to
collect and retain fees for acting as registrara for the
Board of Vital Statigties, in addition to their annual sala-
ries, which have been fixed by the Commissioners' Courts in
complianoce with the above meantioned statutes,

Vie are enclosing a ocopy of our opinion No. 0-419
and & oopy of sn opinion written by Honorable Jemes N, Neff,
Agsistant Attorxey Genaral, addressed to Honorable Tom C.
King, State Auditor, concerning the question diseusaed 1n
opinion No. 0~419, for your informatlon,

Trusting that the roregoing rully answors your ipe
quiry, we are .

Yours very truly

% M@ Jmom GENERAL OF TEXAS
[ttt LSt b
By

FImo~ AZSISTANT '
o . Ardell Williams
ATTCIEET GENERAL © Assistant
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